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 ARTICLE 4.  CHANGES AND AMENDMENTS 
 
Section 4-1.  Changes and Amendments 
 

The Board of Commissioners may, on its own motion, or upon recommendation of the Planning 
Board, or upon application by any person, amend, supplement, change, modify or repeal the regulations 
or district boundaries established by this Ordinance.  An application by an interested person may be 
submitted to the Board of Commissioners through and reviewed by the Planning Board, which may 
consider its merit and make a recommendation to the Board of Commissioners.  In no case shall final 
action by the Board of Commissioners be taken on amending, changing, supplementing, modifying or 
repealing the regulations or district boundaries hereby established until a public hearing has been held by 
the Board of Commissioners, or on its behalf by the Planning & Zoning Board, at which parties in interest 
and citizens shall have an opportunity to be heard. Any such change to this UDO shall be adopted by 
Ordinance.  
 
Section 4-2.  Action by the Applicant 
 

(A) Initiation of Amendments. 
 

(1) Proposed changes or amendments to the Zoning map may be initiated by the 
Board of Commissioners, Planning Board, Town Administration, Board of 
Adjustment, or by the owner, or his agent, or interested party, of property within 
the area proposed to be changed. 

 
(2) Proposed amendments to the text of the Ordinance may be initiated by any 

interested party. 
 
(3) No amendment to zoning regulations or the zoning map that down-zones 

property shall be initiated nor is it enforceable without the written consent of all 
property owners whose property is the subject of the down-zoning amendment, 
unless the down-zoning amendment is initiated by the Town. For purposes of this 
section, "down-zoning" means an amendment that affects an area of land in one 
of the following ways: (1) by decreasing the development density of the land to 
be less dense than was allowed under its previous usage or (2) by reducing the 
permitted uses of the land that are specified in the Ordinance to fewer uses than 
were allowed under its previous usage. 

 
(B) Application.  An application for any change or amendment shall contain a description 

and/or statement of the present and proposed zoning regulation or district boundary, and 
the names and addresses of the owner or owners of the property involved.  Such 
application shall be filed not later than two weeks prior to the meeting of the Planning 
Board at which the application is to be considered. 

 
(C) Fee.  A nonrefundable fee, according to the schedule approved by the Board of 

Commissioners, shall be paid to the Town for each application for an amendment to 
cover the costs of advertising and other administrative expenses involved. 
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(D) Public Hearing Notices. 
 

(1) Whenever there is a zoning map amendment, the owner of that parcel of land as 
shown on the county tax listing, and the owners of all parcels of land abutting 
that parcel of land as shown on the county tax listing, shall be mailed a notice of 
a public hearing on the proposed amendment by first class mail at the last 
addresses listed for such owners on the county tax abstracts.  This notice must be 
deposited in the mail at least 10 but not more than 25 days prior to the date of the 
public hearing.  The person or persons mailing such notices shall certify to the 
Board of Commissioners that fact, and such certificate shall be deemed 
conclusive in the absence of fraud. 

 
(2) The first class mail notice required under subsection (D)(1) of this section shall 

not be required if the zoning map amendment directly affects more than 50 
properties, owned by a total of at least 50 different property owners, and the 
Town elects to use the expanded published notice provided for in this subsection.  
In this instance, the Town of Calabash may elect to either make the mailed notice 
provided for in subsection (D)(1) of this section or may as an alternative elect to 
publish once a week for four successive calendar weeks in a newspaper having 
general circulation in the area an advertisement of the public hearing that shows 
the boundaries of the area affected by the proposed zoning map amendment and 
explains the nature of the proposed change.  The final two advertisements shall 
comply with and be deemed to satisfy the provisions of NC General Statutes 
160D-601.  The advertisement shall not be less than one-half of a newspaper 
page in size.  The advertisement shall only be effective for property owners who 
reside in the area of general circulation of the newspaper which publishes the 
notice.  Property owners who reside outside of the newspaper circulation area, 
according to the addresses listed on the most recent property tax listing for the 
affected property, shall be notified by first class mail pursuant to this section.  
The person or persons mailing the notices shall certify to the Board of 
Commissioners that fact, and the certificates shall be deemed conclusive in the 
absence of fraud.   

 
(3)  As required by NC General Statutes 160D-601, when a zoning map amendment 

is proposed, the Town of Calabash shall prominently post a notice of the public 
hearing on the site proposed for rezoning or on an adjacent public street or 
highway right-of-way at least 10 but not more than 25 days prior to the date of 
the public hearing.  When multiple parcels are included within a proposed zoning 
map amendment, a posting on each individual parcel is not required, but the 
Town shall post sufficient notices to provide reasonable notice to interested 
persons. 

 
(3)  Before adopting, amending, or repealing any text of this Ordinance, the Board of 

Commissioners shall hold a public hearing. A notice of the hearing shall be given 
once a week for two successive calendar weeks in a newspaper having general 
circulation in the area. The notice shall be published the first time not less than 
10 days nor more than 25 days before the date scheduled for the hearing. In 
computing such period, the day of publication is not to be included but the day of 
the hearing shall be included. 
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(E) Reapplication for Amendment.  With the exception of requests originating with the 
Planning Board, Board of Adjustment, or Town Administration, an application for any 
rezoning of the same property or any application for the same amendment to the Zoning 
Code text shall be permitted only once within any one year period.  The Board of 
Commissioners, by 75% affirmative vote of its total membership present, may waive this 
restriction if it finds an emergency exists. 

 
Section 4-3.  Application for Zoning Amendments 
 

No proposed zoning amendment shall be considered by the Board of Commissioners nor a public 
hearing held until an application containing the following information is submitted by the applicant: a 
statement of the present zoning regulations or district boundary, the name and signature of the applicant, 
and if an amendment to the zoning map is proposed, the tax parcel number of the lot proposed to be 
rezoned, the names and addresses of the owners of the lot in question, and the use of each adjacent 
property.  The applicant shall provide any additional information related to the proposed amendment 
requested in writing by the Administrator, Planning Board, or Board of Commissioners. 
 
Section 4-4.  Action by the Planning Board 
 

(A) Every proposed amendment, supplement, change, modification, or repeal of this 
Ordinance may be referred to the Planning Board for its recommendation and report.  The 
Planning Board may hold a public hearing, at which the Board of Commissioners may sit 
concurrently with the Planning Board if the Board of Commissioners so wishes.  Notice 
of the public hearing shall be published in a newspaper of general circulation in the Town 
at least once a week for two successive weeks prior to the hearing according to state 
regulations and by mailing notices to adjoining property owners.  Notice may also be 
made by posting the property concerned.  The Board of Commissioners shall receive 
from the Planning Board written notice of the hearing and its subject matter. 

 
(B) The following policy guidelines shall be followed by the Planning Board concerning 

zoning amendments and no proposed zoning amendment will receive favorable 
recommendation unless: 

 
(1) The proposal will place all property similarly situated in the area in the same 

category, or in appropriate complementary categories. 
 

(2) There is convincing demonstration that all uses permitted under the proposed 
district classification would be in the general public interest and not merely in the 
interest of an individual or small group. 

 
(3) There is convincing demonstration that all uses permitted under the proposed 

district classification would be appropriate in the area included in the proposed 
change. 

 
(4) There is convincing demonstration that the character of the neighborhood will 

not be materially and adversely affected by any use permitted in the proposed 
change. 

 
(5) The proposed change is in accord with any Town plans and sound planning 

principles. 
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(C) When conducting a review of proposed zoning text or map amendments pursuant to this 
section, the Planning Board shall advise and comment on whether the proposed action is 
consistent with any comprehensive plan that has been adopted and any other officially 
adopted plan that is applicable. The Planning Board shall provide a written 
recommendation to the Board of Commissioners that addresses plan consistency and 
other matters as deemed appropriate by the Planning Board, but a comment by the 
Planning Board that a proposed amendment is inconsistent with the comprehensive plan 
shall not preclude consideration or approval of the proposed amendment by the Board of 
Commissioners. If a zoning map amendment qualifies as a "large-scale rezoning" under 
NC General Statute 160D-602(b), the Planning Board statement describing plan 
consistency may address the overall rezoning and describe how the analysis and policies 
in the relevant adopted plans were considered in the recommendation made. 

 
(D) A petition to amend the district boundaries or regulations established by this Ordinance 

may be referred to the Planning Board for its next regular monthly meeting or any called 
special meeting, provided it has been filed, complete in form and content, at least two 
weeks prior to such meeting.  Otherwise, referral may be deferred until the following 
monthly meeting. 

 
(E) If a public hearing is to be called, it shall be called for the next regularly scheduled 

meeting or any called special meeting, allowing time for proper advertisement. 
 

(F) The Planning Board shall render its decision on any properly filed petition within 60 days 
after the introduction of such petition and shall transmit its recommendation and report, 
including the reasons for its determinations, to the Board of Commissioners. 

 
Section 4-5.  Action by the Board of Commissioners 
 

(A) Before taking such lawful action as it may deem advisable, the Board of Commissioners 
shall consider the Planning Board’s recommendation on each proposed zoning 
amendment.  If no recommendation is received from the Planning Board within 60 days, 
the proposed amendment shall be deemed to have been approved by the Planning Board.  
The Board of Commissioners shall hold its own public hearing before making a decision 
on any text or zoning map amendment.   

 
(B) When adopting or rejecting any zoning text or map amendment, the Board of 

Commissioners shall approve a brief statement describing whether its action is consistent 
or inconsistent with an adopted comprehensive plan. The requirement for a plan 
consistency statement may also be met by a clear indication in the minutes of the Board 
of Commissioners that at the time of action on the amendment the Board of 
Commissioners was aware of and considered the Planning Board's recommendations and 
any relevant portions of an adopted comprehensive plan. If a zoning map amendment is 
adopted and the action was deemed inconsistent with the adopted plan, the zoning 
amendment shall have the effect of also amending any future land-use map in the 
approved plan, and no additional request or application for a plan amendment shall be 
required. A plan amendment and a zoning amendment may be considered concurrently. 
The plan consistency statement is not subject to judicial review. If a zoning map 
amendment qualifies as a "large-scale rezoning" under NC General Statute 160D-602(b), 
the Board of Commissioners statement describing plan consistency may address the 
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overall rezoning and describe how the analysis and policies in the relevant adopted plans 
were considered in the action taken. 
 

(C) Additional Reasonableness Statement for Rezonings. When adopting or rejecting any 
petition for a zoning map amendment, a statement analyzing the reasonableness of the 
proposed rezoning shall be approved by the Board of Commissioners. This statement of 
reasonableness may consider, among other factors, (i) the size, physical conditions, and 
other attributes of the area proposed to be rezoned, (ii) the benefits and detriments to the 
landowners, the neighbors, and the surrounding community, (iii) the relationship between 
the current actual and permissible development on the tract and adjoining areas and the 
development that would be permissible under the proposed amendment; (iv) why the 
action taken is in the public interest; and (v) any changed conditions warranting the 
amendment. If a zoning map amendment qualifies as a "large-scale rezoning" under NC 
General Statute 160D-602(b), the Board of Commissioners statement on reasonableness 
may address the overall rezoning. The statement of reasonableness and the plan 
consistency statement required by this section may be approved as a single statement. 

 
Section 4-6.  RESERVED 
 
Section 4-7.  Withdrawal of the Application 
 

Any application submitted in accordance with the provisions of Article 4 for the purpose of 
amending the regulations or district boundaries established by this Ordinance may be withdrawn no less 
than ten days prior to the public hearing, but fees are nonrefundable. 
 
Section 4-8.  Conditional Zoning Amendments 

(A) Purpose 
(1) The conditional rezoning (CZ) process provides an avenue for certain types of 

project proposals to be granted a great degree of design flexibility balanced with a 
significant public engagement process. 

(2) A conditional zoning district is intended for a development that has a high level of 
certainty of being constructed and the most commonly expected application will 
contain a specified use or uses, permitted by right or special use, on small- and 
large-scale projects. 

(3) All uses listed as part of any application must be in the same format and 
description as listed in the table of uses. 

(4) Except as provided herein, all applications to establish a conditional zoning 
district must follow the regulations prescribed in this section in addition to the 
standard zoning map amendment (rezoning) process as described in this 
ordinance. 

(B) Application And Conditional Zoning Review Procedure 
(1) The application for a conditional rezoning approval shall also be accompanied by 

an application to amend the zoning map (rezoning) to the conditional 
development zoning district. The rezoning application shall be submitted 
concurrently with the conditional zoning master development plan. The approved 
master development plan shall provide the framework for development in the 
conditional zoning district. All applications must include a master development 
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plan, supporting information and text which specifies the use or uses intended for 
the property, dimensional standards, and any development standards to be 
approved concurrently with the rezoning application. Development standards 
include such things as parking, landscaping, design guidelines, and buffers. 

(2) All proposals for a conditional zoning application shall be in accord with the uses 
specified for conditional zoning as provided in Section 10-1. Table of Permitted 
and Special Uses, which shall abide by the general design criteria for projects 
within the planning jurisdiction of the Town of Calabash.  

(3) An application for conditional zoning approval shall be accompanied by 12 hard 
copies and one (1) digital copy of a conditional zoning master development plan.  

(4) The master development plan shall be prepared by and sealed by a licensed land 
surveyor, landscape architect, or engineer registered to practice in the State of 
North Carolina. The master development plan shall include the submission 
requirement contained herein and any other information deemed necessary by the 
Administrator, Planning & Zoning Board, or Board of Commissioners.  

(5) The Administrator or his/her designee will review the conditional zoning master 
development plan and may require a technical review procedure. The technical 
review committee may include, but not necessarily be limited to, the following 
individuals/departments: Administrator, Building Inspector, Town Administrator, 
fire department, police department, NC Division of Coastal Management, NC 
Department of Environmental Quality, Brunswick County Utilities, or Brunswick 
County Environmental Health. 

(6) The Administrator shall, in writing, provide a recommendation to the Planning & 
Zoning Board within 90 days following receipt of the complete application for a 
conditional zoning district proposal and associated master development plan.  

(7) Following receipt of recommendation from the Planning & Zoning Board, the 
Board of Commissioners shall approve, conditionally approve, or deny the 
conditional zoning master development plan.  

(8) When evaluating an application for the creation of a conditional zoning district, 
the Planning & Zoning Board and Board of Commissioners shall consider the 
following: 
a) The proposal will place all property similarly situated in the area in the 

same category, or in appropriate complementary categories. 
b) There is convincing demonstration that the proposed development would 

be in the general public interest and not merely in the interest of an 
individual or small group. 

c) There is convincing demonstration that the development would be 
appropriate in the area included in the proposed change. 

d) There is convincing demonstration that the character of the neighborhood 
will not be materially and adversely affected by the proposal. 

e) The proposed change is in accord with any Town plans and sound 
planning principles. 

f) The report of results from the public input meeting. 
(9) The Board of Commissioners may not vote to rezone property to a conditional 

zoning district during the time period beginning on the date of a municipal general 
election and concluding on the date immediately following the date on which the 
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Board of Commissioners holds its organizational meeting following a municipal 
general election unless no person spoke against the rezoning at the public hearing. 

(C) Public Input Meeting 
(1) Prior to the Planning & Zoning Board meeting on the rezoning application, the 

applicant must conduct one (1) public input meeting and file a report of the results 
with the Administrator. 

(2) The report for the Planning & Zoning Board meeting at which the proposal is 
discussed will include a summary of the public input meeting. 

(3) The applicant shall mail a notice for the public input meeting to the owners of all 
properties located within 500 feet of the perimeter of the project bounds not less 
than 10 days prior to the scheduled meeting. The applicant shall provide notice to 
the Administrator via telephone or electronic mail on the same day that notice is 
mailed to property owners. 

(4) The notice shall include the time, date, and location of the meeting as well as a 
description of the proposal. 

(5) The applicant’s report of the meeting shall include: 
(a) A copy of the letter announcing the meeting 
(b) A list of adjoining property owners contacted 
(c) An attendance roster 
(d) A summary of the issues discussed 
(e) The results of the meeting including changes to the project’s proposal, if 

any. 

(D) Conditions To Approval Of Petition 
(1) In approving a petition for the reclassification of property to a conditional zoning 

district, the Planning & Zoning Board may recommend, and the Board of 
Commissioners may request that the applicant add reasonable and appropriate 
conditions to the approval of the petition. 

(2) Any such conditions should relate to the relationship of the proposed use to the 
impact on Town services, surrounding property, proposed support facilities such 
as parking areas and driveways, pedestrian and vehicular circulation systems, 
screening and buffer areas, the timing of development, street and right-of-way 
improvements, water and sewer improvements, stormwater drainage, the 
provision of open space, and other matters that the participants in the public input 
meeting, staff, Planning & Zoning Board, and Board of Commissioners find 
appropriate or the petitioner may propose. Such conditions to approval of the 
petition may include right-of-way dedication, easements for streets, water, sewer, 
or other public utilities necessary to serve the proposed development. 

(3) The petitioner shall consider and respond to any such conditions after the 
Planning & Zoning Board meeting and within seven (7) days prior to the staff 
report for the Board of Commissioners being published. If the applicant does not 
agree with the Planning & Zoning Board or staff’s recommendations of additional 
conditions, the Board of Commissioners shall have the authority to accept any or 
all of the conditions forwarded from the review process. All conditions shall be 
consented to in writing by the applicant. 
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(4) If for any reason any condition for approval is found to be illegal or invalid or if 
the applicant should fail to accept any condition following approval, the approval 
of the site plan for the district shall be null and void and of no effect and 
proceedings shall be instituted to rezone the property to its previous zoning 
classification. 

(E) Effect Of Approval 
(1) If a petition for a conditional rezoning is approved, the development and use of 

the property shall be governed by the predetermined ordinance requirements 
applicable to the district's classification, the approved master development plan 
for the district, and any additional approved rules, regulations, and conditions, all 
of which shall constitute the zoning regulations for the approved district and are 
binding on the property as an amendment to these regulations and to the zoning 
maps. 

(2) Following the approval of the petition for a conditional zoning district, the subject 
property shall be identified on the zoning map by the appropriate district 
designation. A parallel conditional zoning shall be identified by the same 
designation as the underlying general district followed by the letters "CZ" and the 
date of adoption in YYYYMM format (for example "R/C-CZ-202110"). 

(3) No permit shall be issued for any development activity within a conditional 
zoning district except in accordance with the approved petition and applicable site 
plan and/or subdivision plat. Residential projects shall follow the subdivision 
approval process in Article 24 following the approval of the conditional zoning 
request. Nonresidential, multifamily, or townhome projects may comply with the 
planned building group requirements of Section 14(F) by including said 
requirements on the submitted Master Development Plan. Accordingly, 
resubmittal of a planned building group site plan shall not be required. 

(4) Any violation of the approved regulations and conditions for the district shall be 
treated the same as any other violation of this ordinance and shall be subject to the 
same remedies and penalties as any such violation.  
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Section 4-9.  Master Development Plans 
The approved Master Development Plan shall provide the framework for development in a conditional 
zoning district. 
 
(A) Review Procedures 

 
 

(B)  Submission Requirements 
 
The Master Development Plan will contain, at a minimum: 

(1) Major thoroughfares 
(2) Cross-section of proposed road type(s) 
(3) Recreational space, golf courses, natural or man-made lakes, 
(4) Setbacks, residential areas (single-family, multi-family, townhouses, etc.) 
(5) Vicinity map, drainage and topography, approximate delineation of wetlands (404 

jurisdictional wetlands) by Corps of Engineers or certified designee, 
(6) Proposed land dedication for public facilities (e.g., public safety facilities, schools, EMS) 

and acreage (if applicable) 
(7) Environmentally sensitive areas 
(8) North arrow 
(9) Proposed dimensional standards 
(10) Proposed uses 
(11) Proposed dimensional standards 
(12) Traffic generation calculations and traffic impact study if estimated traffic generated by 

the proposed development exceeds 100 peak hour trips. 
 
Other relevant information considered pertinent by the applicant, Administrator, Planning & Zoning 
Board, or Board of Commissioners such as the total number of acres within the conditional zoning 
district, and the total number of residential and commercial units (broken down into various phases and 
acreage) based on net buildable area should be included.  A proposed timetable of each development 
phase should also be included. 

Master Development Plan Approval

Subdivision Process (Residential) Planned Building Group Process 
(Nonresidential, Multifamily, Townhomes)

Board of Commissioners Review

Planning & Zoning Board Review

Administrator Review & (Optional) TRC Review

Master Development Plan Submittal
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